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1. an previously discussed the ocamse of

with the adninistrative officers of
UPCe Un looking into the law on the rmltor, it appesvs
that the situstion 1s sovered by the decislon in
26 Comp. Gon. 01, s clarifiag by the recont opinion
of the Compiroller Conoral of the United Statos,
Ho. BeB0l06, dated Doconmbey 20, 1248, In elerifying
his sarlier decision in 26 Compa Geons 501, the Covpe
troller staloed: '

"Rather, said holding wes based upon the
p:mpoai%ian thet where the nature of the
dusles required is purely advisory, generally
perfomod at infrequent intervals, snd the
compensatlion payable therefor 1z upon & feoe
basis, asm diatinguislhied from a purely tire
basls, the status of the eriployee is not sueh
a8 would constitute the holdings of an office
or poaltlion within conterplation of sestion
218. FWo partioular one of the enuneratod
slerments ls considered as deterninatlive of
the natter. On Hie cantrary, the sbsencs of
Eny one of guch slenonts s puffletent to
take & particuler case cut of &he mile
enunelated in that dooision.”

2. The sltustlion 1s furtlier clarii ed b the
distinctlon mmde in docision Ho, Befi01068, Thore &
retired officer, whe was enployed at the rate of 440
per dey when ectunlly working, with proportionate
dedustions froo guch aa'ﬂp{iez‘xsagim vig: not roguired
%o work full days, tha Comptroller sald 1t was eloay
that ho wms workin, on o tine bagle as distinsulished
Trum & fee busis and, therafore, he 1s not covered by
the holding in 26 Cosp. Gon, 501, and lhis retirorand
pay wlthheld for cach rday worked, Ve have Jdiscusaed
this opinfion with the CAD auditor vho audits the OTa
ageounta, wud ho has Ludleated his soreomont with onw
opinion that 17 e couditions set Forth by the Corpe
toller ara strictly sorplied with, thero would be no
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need %o withhold the retiyenant pay of

3e Ve have discussed those conditions with the
oificors of OPC, s stated sbove, snd they nssuro us STATINTL
that the plans for | | moet the situmtion,
That (1) the nature of his duties will be purely adviscrs
and e wlll have no sdrministrative or operatloual
Mnotionsy (2) thoy wlll be performed st infrequent
Iintarvels at not more often tha: two days in one week;
and (3) componsetion i3 to heo peyeble on & {es besis,
ivo,, at a flat rate 'or eeoch duy on which mdvisory
duties are performad without regard Lo the time of
perfornance within any suoh days In view of the above,
we feel theres 18 no ohjection to issulng & psraonsl STATINTL
service contract, suthordsing the propreed fes under

STATINTL the abave cuiditions, as 1% appears olesy thst
will not hiold an offlce or position within the

cantenplation of Sectlon 212 of the Hoonomy Acb,
2 UsS.0y 8Yn.,

4+ Fote that iu 26 Comp. Gen, 50) the Comuptroller
spocilically mdes that the engarling of mervices an
consultant hy eontrsct, or ctharwise, upon n fee basis,
i3 not an aprointmont €o en office to which compensstion
is attashed within the rwaning of thoss words &8 used
in the Aet of July &1, 1894, 5 U.8.0, 62, which appenrs
to o the only other provision of law involved 1in the
Lmmodiate ense,
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